VALLIS WAY
RESPONSE to PLANNING BOARD & LCWD

Smith Farm Trail Water Line Easement

The first issue raised is tangentially referenced in paragraph two of the Lynnfield Center Water District
{LCWD) letter dated June 23, 2021 and specifically mentioned in paragraph 14 of the Linden Engineering
response letter dated September 2 2021. Paragraph 14 reads: “The Applicant’s attorney should provide
documentation for the legal right to construct the proposed water main connection to Smith Farm Trail
and the existing easement should be shown on the plans with the legal reference.”

Research has revealed that the original subdivision plan recorded in Plan Book 125 as Plan 29 clearly
depicted the 15'wide “water easement” on affected lot 15. In addition, the initial deed of conveyance
for lot 15 contains the following language: “The Grantor reserves for himself his successars and assigns,
an easement to lay, maintain, repair and replace water pipes and appurtenances in the areas marked “
15’ water easement” on said plan (125/29). The next deed in the chain of title, and all subsequent
deeds for lot 15 reference an additional plan entitled “Plan of Land in Lynnfield, Mass. showing
proposed electric easement and abandonment of existing electric easement” dated October 30, 1974,
which plan is recorded in said Deeds in book 6108 page 468 as plan 472 of 1974. As in the case of the
~ original subdivision plan, the 15" water easement is clearly depicted thereon. Thus the water easement
was lawfully created by the reservation in the original the deed out for lot 15 Smith Farm Trail and its
existence and location are clearly shown on both plans hereinbefore referenced putting each owner on
notice of its existence. Therefore, all prior and existing owners of Lot 15 Smith Farm Trail have owned
the ot subject to the 15’ water easement.

Sometime in December of 1973 the usual Form H-1 “Conveyance of Easements and Utilities” was
executed, acknowledged, and delivered by the original Developer to the Lynnfield Planning Board and
remains in the Board's file. | have verified with the Registry of Deeds that it will accept such original
document for recordation notwithstanding its date of execution.

At the most recent Planning Board public hearing on Vallis Way the Board Director reported Town
Counsel had concurred with Attorney Kimball’s opinion on this matter as set forth herein.

At a meeting with LCWD Superintendent John Scenna and Peter Ogren on January 31, 2022, Mr. Scenna
confirmed the position of the LCWD on the Smith Farm Trail 15’ water easement that the 15’ water line
easement over Smith Farm Trail and Lot 15 is valid and that it is the responsibility of the LCWD to see to
the recordation of said Planning Board Form H-1.

fn conclusion it is my opinion that the 15’ water easement was properly depicted on the applicable
recorded plans, properly created, and correctly reserved in the original deed of conveyance for lot 15
Smith Farm Trail.

Feb 7. )27 Rev.
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COMMONWEALTH OF MASSACHUSETTS

Essex | 8% December 7, 1973, 19.43..
Then personally appedred the above hamed John A, Kaneb
and acknowledged the: foregoing instrument to be  his free act
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Notary Public
My commission expires: i
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Notary Puble
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