Petition

TOWN OF LYNNFIELD
ZONING BOARD OF APPEALS

Name of Petitioner 160 Moulton Drive LLC

Address_ 33 Maple Street. Malden. MA

Address of property which is the subject of the Petition 160 Moulton Drive, Lynnfield. MA

(Map 47. Parcel 2548)

e Indicate and describe relief being sought by this Petition:
O A.

Appeal Decision made by
Bldg. Inspection Planning Board, etc. Date
] B. Apply for Variance
O C. Apply for Special Permit
| D.

Other (specify) — See attached Exhibit A

g

Specify Zoning Bylaw Section(s) from which you desire relief:

- 5.0 and 10.6

RELIEF CANNOT BE GRANTED AT THIS HEARING FOR ANY CONDITION OR BYLAW NOT STATED ABOVE,
With respect to Land under consideration:

A. Its Area: 1.40 acres Street Frontage: 259 +.

B. District Zone (see Bylaws) RA

C. Deed Record: Essex South District Registry of Deeds Book 34390. Page 290
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4, Ownership:

e Name, Address of Current Owner(s)

James W. Yee Revocable Trust and Lillian L. Yee Revocable Trust

160 Moulton Drive. Lynnfield. MA 01940

e If Applicant is not owner, check the interest in the premises, and attached evidence of such interest.
(See attached Exhibit B)

Prospective Buyer: 160 Moulton Drive LL.C

Lessee: N/A

Other (explain) -

5. The undersigned petitioner affirms the foregoing statements are true statements of fact:

160 MOULTON DRIVE LLC
by Its Attorney

THEorSGﬁE C. REGNANTE
401 Edgewater Place, Suite 630, Wakefield, MA 01880

(781) 246-2525

Date

Assessors Clerk

6. A check payable to the Town of Lynnfield shall be delivered to the Secretary for the Board of Appeals,
Town Hall, Lynnfield, MA 01940, for the proper amount indicated in the above fee schedule.

7. The Application and fee shall be submitted at least four (4) weeks prior to the date of the hearing.

8. Public Hearings are normally scheduled for the 1% Tuesday of each month.

Petitioner not to write below:

**************,**********************************************************************************************

s

Petition reviewed | E)y Bu1ld1ng Inspector for completeness -
Received and S%t?mped by Town Clerk ) -
Entered with ﬂ@oard of: Appeal o
Fees actually [ﬂ'd $_ = -

Adbvertised in e B B
)

Parties of interest mailbd notices

Hearing Date



EXHIBIT A

Property: 160 Moulton Drive, Lynnfield, MA
(Map 47, Parcel 2548; 1.40 acres)

Owners: James W. Yee Revocable Trust
and
Lillian L. Yee Revocable Trust

Applicant: 160 Moulton Drive LLC
33 Maple Street, Malden, MA
Rosemarie A. Durning, Manager

1. Special Permit under Section 5.0 of the Zoning Bylaws and Chapter 40A, Section
6 of the Mass General Laws to change an existing non-conforming use
(restaurant) to an apartment building in an RA zone (no variance requested);

2. Site Plan Approval under Section 10.6 of the Zoning Bylaw to allow demolition
of existing restaurant building and construction of a new multi-unit apartment
building and associated improvements (including signage and lights) (no
variance requested) as set forth in:

(@)  Engineering Plans entitled “160 Moulton Drive Bali Hai Lynnfield Mass.
Scale 17=20"" dated July 6, 2018, drawn by Hayes Engineering, Inc. (the
“Engineering Plans”);

(b)  Architectural Plans entitled “160 Moulton Drive, Lynnfield, Mass. “ dated
July 7, 2018, drawn by Sousa Design, 81 Boylston St., Brookline, MA 02445
(the “Architectural Plans”) (no variance requested).

3. Such further relief as necessary to construct the improvements in accordance
with the approved Engineering and Architectural Plans.






To:  Lynnfield Zoning Board of Appeals
From: Theodore C. Regnante, Esq.

Jesse D. Schomer, Esq.

Regnante, Sterio, & Osborne LLP
Date: July 10,2018

Re:  State and Local Law in Regard to Proposed Changes of Nonconforming Uses

This firm is counsel to 160 Moulton Drive LLC, which is under contract to buy the property
located at 160 Moulton Drive in Lynnfield, today the location of the Bali Hai restaurant. The
developer proposes to raze and replace the existing building (including the illuminated free
standing sign, parking lot, and antiquated septic system) and replace it with a 32-unit multi-family
apartment building and a modern state of the art septic system. Under state and local law, a pre-
existing, nonconforming use — such as the present use of the property for the operation of a
restaurant, which is a prohibited use in the Residential A (RA) zoning district — may be changed
to another nonconforming use under certain circumstances. This memorandum addresses the legal
basis for such a change.

Property History

We have not been able to determine exactly when the Bali Hai restaurant first opened, but
it is known that, in or around the 1950s, it replaced a historic hotel and restaurant (the Suntaug
Lake Inn) that had existed since around the turn of the 20th Century. The original Suntaug Lake
Inn building was built in or around 1903, as shown on a 1903 plan of land recorded in the Essex
County South Registry of Deeds at Plan Book 1734, Page 560. The original Inn building was
destroyed by fire and replaced by a new building in or around 191 9, which operated as the Suntaug
Lake Inn for the next several decades. The chain of title for the property suggests that the Inn was
converted to the Bali Hai restaurant in or around 195 6, as shown in a deed recorded in said Registry
at Book 4317, 258. This building too was destroyed by fire and replaced by the current Bali Hai
restaurant building in the early 1970s, which has continuously operated as a restaurant since that
time.

Institution of Zoning Controls in Lynnfield

Lynnfield first instituted zoning controls on November 15, 1929. Under that bylaw, the
property was situated in a residential zoning district, where allowed uses included single- and two-
family homes, churches, schools, hospitals, municipal properties, farms/murseries, country clubs,
public service stations, and home occupations. The district required 25-foot setbacks to streets and
10-foot setbacks to side and rear lot lines, a maximum building coverage for most buildings of
25%, and a minimum lot area of 5,000 s/t

As noted above, the Suntaug Lake Inn already existed (in its second iteration) prior to the
institution of zoning controls in 1929. Our research of the title history of the property establishes



that the entirety of the property has been owned at all times by a common owner, and that no
portion of the property was ever sold to third-parties. Thus, although the 1903 plan suggests an
intent to sell off the fifteen house lots shown on that plan, this never came to fruition. Rather, as
of November 1929, all of the lots comprising the property were still owned by a common owner
(John E. Walsh) (see Book 2804, Page 98). That unified chain of title continues to this day.

In sum, the entirety of the property has been continuously used for commercial purposes
(first as a hotel/restaurant, later as a restaurant) since prior to the institution of zoning controls in
Lynnfield. Such commercial uses have never been permitted under local zoning regulations at any
time. As such, the present use of the property constitutes a pre-existing, nonconforming use.

Changes to Nonconforming Uses Under State and Local Law

Under both state and local law, pre-existing, nonconforming uses and structures are
afforded certain legal protections. While localities are permitted to grant greater protections to pre-
existing, nonconforming uses and structures, state law sets forth the minimum protection that all
towns and cities must afford. That minimum is set forth in Section 6 of the Zoning Enabling Act,
M.G.L. c. 40A, which provides, in relevant part, as follows:

Except as hereinafter provided, a zoning ordinance or by-law shall
not apply to structures or uses lawfully in existence or lawfully
begun . . . before the first publication of notice of the public hearing
on such ordinance or by-law . . . , but shall apply to any change or
substantial extension of such use, . . . to any reconstruction,
extension or structural change of such structure and to any alteration
of a structure begun after the first notice of said public hearing to
provide for its use for a substantially different purpose or for the
same purpose in a substantially different manner or to a substantially
greater extent . . . . Pre-existing nonconforming structures or uses
may be extended or altered, provided, that no such extension or
alteration shall be permitted unless there is a finding by the permit
granting authority or by the special permit granting authority
designated by ordinance or by-law that such change, extension or
alteration shall not be substantially more detrimental than the
existing nonconforming use to the neighborhood.

Locally, Section 5.1 of the Lynnfield Zoning Bylaw provides similar protections: “the bylaw shall
not apply to structures or uses lawfully in existence or lawfully begun . . . before the first
publication of notice of the public hearing . . . at which the bylaw, or any relevant part thereof, was
adopted. Such prior, lawfully existing nonconforming uses and structures may continue, provided
that no modification of the use or structure is accomplished, unless authorized here under.”

The language of M.G.L. c. 40A, § 6 has been described by the courts as “difficult and
infelicitous.” Fitzsimonds v. Bd. of Appeals of Chatham, 21 Mass. App. Ct. 53, 55 (1985).
However, one consensus that has emerged from case law is that one pre-existing, nonconforming
use may be changed to another, also nonconforming use as long as local zoning regulations



specifically allow it. The Appeals Court first reached this conclusion in Blasco v. Bd. of Appeals
of Winchendon, 31 Mass. App. Ct. 32, 39 (1991). In reaching this conclusion, the court needed to
weigh two competing purposes of the Zoning Enabling Act. On the one hand, the Act was intended
to give local officials “the maximum scope for local self-determination.” On the other hand, its
purpose was the “eventual elimination” of nonconformities. The Blasco court resolved this tension
by concluding that a nonconforming use could be changed to another nonconforming use, but only
if doing so was specifically provided for in local zoning regulations. See Blasco, 31 Mass. App.
Ct. at 39; see also Titcomb v. Bd. of Appeals of Sandwich, 64 Mass. App. Ct. 725, 729-730 (2005).

Based on the holdings in Blasco and Titcomb, our analysis turns next to whether Lynnfield
allows nonconforming uses to be changed to other, also nonconforming uses. Section 5.2 of the
Lynnfield Zoning Bylaw specifically provides such protection, as follows:

The Zoning Board of Appeals may award a special permit to change
a nonconforming use in accordance with this Section only if it
determines that such change or extension shall not be substantially
more detrimental than the existing nonconforming use to the
neighborhood.

The following section further specifies that:

The following types of changes to nonconforming uses may be
considered by the Zoning Board of Appeals: 1. Change or
substantial extension of the use; 2. Change from one
nonconforming use to another, less detrimental, nonconforming
use.

Lynnfield Zoning Bylaw § 5.2.1 (emphasis added). Based on these provisions, the Lynnfield
Zoning Board of Appeals has the authority to allow the conversion of the pre-existing,
nonconforming use of the Bali Hai property from a restaurant to multi-family residential use
(which is also nonconforming in the RA zoning district) if it finds that such a change would be
less detrimental to the neighborhood. It is clear that such a change satisfies this requirement.

In its existing use, the Bali Hai property is incongruous in a neighborhood that is otherwise
dedicated primarily to residential use. The replacement of a commercial use with residential use
would allow property that is presently an eyesore to be vastly improved by building an apartment
building that will be designed to more closely match the residential character of the neighborhood.
In addition, the proposed apartment building will generate less traffic (as shown in the traffic study
submitted with this application) and noise (caused by the gencral operation of the restaurant
business, as well as frequent alcohol-related disturbances at the property in recent years), and will
increase tax revenue in the Town of Lynnfield. The new apartment building will not have a liquor
license nor will it have entertainment which activities presently necessitate frequent law
enforcement. Also, the project will result in a reduction in the amount of impervious surfaces on
the property, as well as the relocation of an aging septic system with a state of the art system that
— unlike the existing system — complies with all local and state wetlands and ground water
protection regulations.



In sum, the replacement of the Bali Hai restaurant with the proposed apartment complex
would be a vast improvement for the neighborhood. As such, it qualifies for a Special Permit under
Section 5.2.1 of the Lynnfield Zoning Bylaw as a “change from one nonconforming use to another,
less detrimental, nonconforming use.”
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QUITCLAIM DEED

WE, James W. Yee and Lillie L. Yee, husband and wife, as tenants by the entirety, of 510 Clinton
Road, Brookline MA, Norfolk County, GRANTORS, grant the parcel of Land with the buildings
thereon at 160 Moulton Drive, situated in Lynnfield MA, Essex County as follows:

50% to the James W. Yee Revocable Trust dated June 24, 1996, as amended from time to time (see

certificate as to trust terms recorded simultaneously herewith); and .
TomesW. Yee agslee o itlse Lyee Tr

50% to the Lillie I.. Yee Revocable Trust dated June 24, 1996, as amended ﬁgl\g ﬁbn\ge to time (see

certificate as to trust terms recorded simultaneously herewith), (- Li\We L.Yee, asTry
ORrMes wyee Tv- .

R
with QUITCLAIM COVENANTS the land in said Lynnfield with the buildings thereon situated
and more fully described as follows:

Beginning at the corner of Oak Street, now or formerly so-called, and of Suntaug Street,
now or formerly so-called;

Thence the line turns and runs in a Southerly direction along property now or formerly of
the Torrey Estate a distance of two hundred seventy (270) feet, more or less, to Railroad
Avenue now or formerly so-called,;

Thence the line turns and runs along said Railroad Avenue in a Westerly direction, a
distance of three hundred (300) feet to Oak Street;

Thence the line turns and runs along said Oak Street in a Northerly direction, a distance of
two hundred seventy (270) feet more or less to point of beginning.

Meaning and intending to convey Lots 1 to 16 inclusive together with two passageways
twenty (30) feet in width, all as shown on “Plan of Lots adjoining Suntaug Lake Inn,
Lynnfield, Mass., dated May, 1903, James Adams, C.E.”, recorded in Book 1734, Page 561,
Essex South District Registry of Deeds, and subject to any restrictions and reservations of
record so far as in force and applicable.

There is excepted from the foregoing such portions as were taken by an instrument recorded
with said Deeds, March 10, 1955, in Book 4146, Page 394, and by an instrument recorded
with said Deeds June 26, 1959, in Book 4573, Page 477.

For Grantor’s title see deed dated November 22, 1994 and recorded at Essex County Registry of
Deeds in Book 12834, Pages 207 to 209.



Said premises are conveyed subject to easements, restrictions, and reservations of record, if any,
for consideration paid in full satisfaction of less than Ten Dollars and 00/100 ($10.00).

Executed under seal this 12® day of August, 2015.

S ead D )u%;_ X Fea

Tomi€s . Yee /”’ Lillie L. Yee

COMMONWEALTH OF MASSACHUSETTS
NORFOLK: SS

On this 12th day of August, 2015, before me, the undersigned notary public, personally
appeared JAMES W. YEE proved to me through satisfactory evidence of identification which was a
driver’s license to be the person whose name is signed on the preceding or attached document, and
acknowled%gd\wﬂﬂﬂﬂb}lt he signed it voluntarily for its stated purpose, as Trustee.
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O % @? August, 2015, before me, the undersigned notary public, personally

appeared LIL ﬂfl’ﬁ E proved to me through satisfactory evidence of identification which was a

driver’s license to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that she signed it voluntarily for its stated purpose, as Trustee.
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Prepared by the Office of
Kevin M. Flatley, Esquire
24 Varniai Street
Methuen MA 01844



EXHIBIT B

STANDARD FORM
PURCHASE AND SALE AGREEMENT

ad
Made this 42 day of May, 2013

l. PARTIES

The JAMES W, YEE REVO‘CABLE TRUST Wd/t June 24, ‘1996, by James W;'Yb‘e, Tristee, ang The LILLYE, YEE
REVOCABLE TRusT wid/t June24, 1996, by Linge 1, Yee, both-of 510 Clinilor Roag, Brooklifie, Massachusetts,
ercinafter called the SELLER, agron g S r, o | |
160°Moulton Drive, LLC of 33 Maple Street, Malden, Massachusetts

herei{laﬁer called the BUYER or PURCHASER, agrees to BUY, upon the lerms hereinafter set forth, the following described
premises;

2. DESCRIP TION

Land wiih‘buildi'qgs thereon locsdted at 160 Moulton Drive, Lynnfield, Essex County, MA as more particularly describeq in
deed recorded with Essex South District Registry of Deeds in Boo Pageir 290, containing. approximately 60,984
Square feet of Tand more or less. This agreement i for the sale of ¢h iildings only, and sn cifically exciudes

restaurant business beitip condu

Ineluded in the saje a3 a part. of sajd pi¢mises are the buildings, struttures, and.improveménts ngi thereon, belonging to the

SELLER end used in connection therewith incliuding, if any, all wall-to-wal] Larpeting, gutomatic Barage.door openers, venetian
blinds, window shades, screens, screen doors, Storm. windows and doors, awnings, shutters, Arrngces, heaters, heating-eé;uipmcnt,
staves, ranges, oil and gas burners, and fixtures Appurtenant thereto, hot water heaters, plumbing and bathroom fixtures, parbage
disposers, electric and other ligh‘fmg fixtures, mantels, outside television antennas, fenceg, gates, trees, shrubs, plants.

4. IITLE DEED

{e) Easements, restrictions and reservations of record, if any, so long as the same do not prohibit or materially interfere with the
current use of sajd Premises,

5. PLANS

if said deed refors to a plan hecessary to be recorded therewlth the SELLER shall deliver such plan with the deed in form
adequiite for recording or registration,

6. ERED :
In addition to the foregoing, il the title to said premises is registered, said deed shall be in form sufficient to entitle the BUYER to

a Certificate of Title of said premises, and the SELLER shal} deliver with said deed a) instruments, jf any necessary to enable the
BUYER to obtain such Certificate of Title,

Selicr's Iniﬁaﬁ } I Buyer's Initiais WL’

Selter*s Initialy Le o Buyer’s Injtialy

= '————-—_._____-———-_________..._-...,.._u-—-__._‘.—-—______u-‘ ..... __-——-—___________.._x



7. PURCH ASE PRICE

The agreed purchase price for said premises ishof which,

having been paid as 2:dspositthis day and

having been paid with offer to purchase

is to be paid at the tite of delivery of the deed by wire or Attoriiey’s IOLTA check.
TOTAL

NCE; DELI

On or before the thirtieth day Tollowing the expiration of the Buyer's Investigative Period, as defined hereafter, the Buyer shall
pay all sums as due under this Agreement and the Scller shall tender a deed to' Buyer, The ¢losing shall take place at the office-of
the Buyer's attorney.

down and closing its restanrant business ("Use angd Occupancy Periog™). During such Use and QOccupancy Period, the
Seller shali not be required to pay any rent, real estate taxes, or other sums to the Buyer for its use of the premises, Seller
shall pay aJj &xpenses related to the operdtion of the premises including ali utilities, water/sewer, and shall keep all hazard
and liability Insurance coverage in effect during ifs use of the premises. At closing, the Parties shaJl execute a mutually
acceptable Use and '_Occupancy Agreement which ihcorporates the within terms.

Full possession of said premises free of all tenagts and occupants, except as herein provided, is to be delivered at the time of the
de‘liv;éry of ‘the: deed, said. premises to be then (=) in the same condition as they now are, réasonable use and wear thereof
excepited, and (b) not in violation of said building and zoning laws, and (c) in compliance with provisions of any instrument
referred 1o in clause 4 hereof. The BUYER shall be entitled to an-inspeetion of said premises prior to the deiiver_y of the deed in
order 1o determine whether the condition thereof complics with terms of this clause,

iver possession as provided hereir, or to make. the said premises sonform te the provisiong hereof, as the
€ase may be, in which event the SELLER shall give written notice thereof to the BUYER at or baforé the time for performance
hereunder, and thereupon the time for performance hereof shal] be extended for a period of thirty days. Seller’s ri ght to.extend the
closing date as referenced in section 10 of the attached purchase-and sale is conditional upon Buyer’s abili_ty. 0 obtain an
exteasion of Buyer's mortgage commitment and/or interest rate lock, upon the same or better terms and without any additional,

Seller's Initialy— 22 o7 == 2 Buyer's Initials _@/J:
W f > .
Seller’s lnithllsl Buyer’s Iditials

e, ———— e



The acceptance .ang recording: of a deed by the BUYER of his nominee as the case may be, shall be deemed to be 3 full
1 discharge of €very agréement and obligation herein contained or expressed, except. such as arey by the termns
hereof, to be performed affer the delivery of said deed,

14. USEOF MONEY To CLEAR TITLE

To enable the SEL1,ER to make conveyance as herein provided, the SELLER shall, at the time of delivery of the deed, use the
purchase mopey or any portion thereof to clear the title of any or all ericumbrances or interest, provided that all instruments so

procured are recorder] simultanecusly with the delivery of said deed .or within a reasonable time: thereafter in accordance with
customary conveyancing practice, - .

15. INSURANCE

Until the de] ivery of the deed, the SELLER sha]l maintain insurance oy said premises as follows:

TYPE OF INSURANCE AMOUNT OF COVERAGE
(a) Fire *%as presently insured
(b) Extended. Coverage
OF

Al risk of loss. shall remain with the SELLER entil the-deed is recorded.

16. ADIUSTMENTS

Taxes for the then current year shall be apportioned-and fuel value shall be adjusted as of the day of performance of this
agreement and the net amount thereof shall be addeq 1o of deducted from, as the case may be; the purchese price payable by the
BUYER st the time ofthe delivery of the deed,

19. BROKER’S WARRANTY

N/A

Seller’s I 8 3 Buyer's luitlals W
Seller™s Initials ;z\_%aq Buyer’s Initials

—_‘——-————________..—-——_ e ——— e



20. DEPOQSIT

All deposits made hereunder shall be held in a non-interest bearing account by Attorney wyilliam F. Crowley as eserow agent

their respective heirs, devisces, executors, administrators, successors and assigns, and may be-canéellpd, medified or amended
ohly by a written instrument exccuted by both the SELLER and the BUYER. If'tws Or more persons. are named. herein as
BUYER their obligations hereunder shall be joint and several. The captions and marginal notes are used only as & matter of
-cohverjence and are not to be considered a part of this agreement.or to be used in-determinifig the jntent of the parties to it.

BUYER acknowledges receipt of the Department of Public Health Property Transfer Notification and understands that SELLER
makes no representation or warranity, express or implied, as. to the lead péint content of the property. BUYER takes full
responsibility for compliance with all laws relating to same (and-in particular. Mass. General Law Ch. 111, Sec, 197). BUYER
will assume. the burden of cost for all tests, costs, and compliznce. arising therefrom. ‘

the structures onthe premises. Therefore, the Seller shall niot be required to equip the structure(s)
on the within described realty with approved smoke and carbon monoxide detectors, SELLER agtees to cooperate with the
BUYER and BUYER'S Lender’s counsel in executing any necessary, reasonable and customary documents as 'may be required
by BUYER'S Lender-including but not limited 10 FRPTA, Mechanics Lien, UFFI, and Parties.in Posséssion of Affidavits, as well
as any-documentation related to the filin g of IRS forni 1099,

26, BUYER'S.T TIGATION PERIOD

\greement to conduct such inquiries,
tests, enginetring, and securing such approvals and pemiits from land use granting authorities ("due diligence") which may be
needed in. order to secure such permits and approvais to demolish the existing structure and to construct a néw two-story structure
containing twenty-four (24) two-bedroom residential units together with sufficient ground level parking, Buyer shall, at.jts

The Buyer shall have one hundred twenty (120) days from the date of exgeution of this A

Buyer may terminate this Apreement and receive all deposits paid hereunder by giving written notice to Seller that it is not
satisfied with the results ofjts due diligence uo later than 5 P.M. on the business day following the expiration of ihe due diligence
period, or any extension thereof. The failure of the Buyer to so notify in writing as herein stipwlated shall bind the Buyer to all
terms and condjtiois contained herein,

Seller's lnhi% 4 Buyer’s Initials M_
Selter’s Initiaty @Q“Q Buyer's Initinis




The Seller grants tq the Buyer a power of atterney to sign on its behglf any and all applications heeessary for such
permits and approvals to constryer the praject.

27. TITLEY Nia

28. ACKNOWLEDGEMENT

components, square footage and borders of the lot; square. footage of the building, Zoning type; condition and age of mechanical
and electrical systems, anpual taxes, condition of Ppremises, idiosyncrasies of the neighborhood abutting the home; past and
present stryctural problems of me,s&us:mre-inoluding problems with the roof or basement; the title 1o the property.

The BUYER acknowledges_ that he has not relied upon any warrantes Or representations pot incotporated in this Agreement,
‘except for the folléwing additional, Wwarranties and representations, if any, made by the SELLER; NONE.

29.'NOTICES

All notices required or permitted to be given hereunder shali be in writing-and deemed duly given when (1) mailed by registered
or certifisd, first-class mail, retumn recoipt requested, postage. prepaid, (2) hand delivered, (3) sent by facsimile, (4) sent.by
ovemight delivery service, or.(5) sent by electronic mail (email), addressed to each party at the address set forth in Section 1 of

the Purchase and Sale Agreement, in the case of notice to BUYERS with a copy to:
Kerry Cucinatti, Esq.

Stonehill Law Office, P.C.
591 Nerth Ave, Door |

Wakefield, MA.01880

. P. 781-246-0111
S F.781-854-0223

_ . kerry(@stonehilll 0
—— o oo

and in the case of notice 190 SELLERS with a copy to:

William F. Crowlay, Esq.
159 Haven Stiest, Suite |
Reading, MA 01867
781-9422233

Fax: 781-942-0202

‘Email: wicesg @verizon.net

B. The Buyer and Seller each répresent and warrant to the other that each has hot contacted any real estate broker in
connection with this transaction and was not directed to the other as a result of any services or facilities of any real
estate broker excepl as et forth herein. Each agrees 10 indemnify the other and to hold the. other harmless frain any
claim, loss, damage, costs, or labilities for any brokerage commission, or fee which may be asserted. against the other
in-connection with this fransaction arising out of the contracts of each with any real estate brokers except as set forth
herein. The provisions of this Paragraph shal) survive delivery of the deed.

5 Bityer’s ln}ﬂ%-hM

Buyer’s Initials

Seller’s Initials

Seller's Tuitials




C. Wi't_hout limitation, said premises shall not be considered to be in compliance with the provisions of this Agreement
with-respect to title unless:

(a) Aldl structures and improvements, including, but not Hmited t0. driveway, parking area, garage and septic system,
a0d all.means of access to said premises shall not encroach upon or under any property. not within such lot Iines;

{b) Said premises abug a public Way, duly laid out or accepted as such by. the municigality in which said premises arc
located; and

() Na building, structure, improvement, or property of any kind eacroaches upon.or under said ‘premises from other
promises.

D. Seller represents that, to the best of Selfer’s knowledge and without making any independent investigation, there-are no '
underground storage tanks on the. premises, and there has been o Telease of any toxic or hazardous substances {as same is
conternplated by M.G.L. ¢, 21E), and that the premises are served by a septic systeni,

event of a title matter for which a title insurance company is willing to issue a so-called “clean” policy or provide
“afﬁnna@ivc coverage” over a known defect or problem, BUYER may éelect to accept same but shall not be required to
do 50, and shall have the right, at the option of Buyer’s counsel, to decm 'title to the premises unacceptable, or
unmarketable and to terminate this Agreement.

F. Seller represents that to the best.of Seller's knowledge, and without making any indépendent investigation, the
premises have not been insulated with Urea Formaldehyds Foam Insulation (UFFI).

G. From and after the date of execution of the agreement by Seller, Buyer shall have the right of access to the premises for
the purposes of surveys, testing, appraisals, taking measurements and obtaining contractor's estimates with 24 hour
notice given to the SELLER. Buyer shalf indemnify Seller and hold Seller harmless from all actions, suits, claims,
liabil-iu‘ge, losses, damages, and costs, including reasonable attorney’s fees, arising from (a) personal. injury sufféred by
Buyer, Buyer’s mortgage lender, and their agents, on or about the premises, or (b).property damage to the premises
caused by such entries, provided same is not due to negligent acts or.omission of the Seller or Seller’s agents.

H. Between the date hereof and the ¢losing, the Seller shall maintain and service the Premises and its sppurtenances at the
same level of effort arid expensc as the Seller has maintained or serviced the Premises for the Seller’s own account
prior to the date of this A greement,

otherwise enlarge the Jiabi lity of any of the parties relative to said purchase and sale. This paragraph shall survive the

J. Notwithstanding any other provisions of this. Agreement regarding the conditions of sajd Premises, at the time of the
delivery of the deed hereunder, all dwelling and daily use areas of the Premises, including, without limitation, clasets
and, if applicable, the basement and garag, shall be broam-swept and clean and free of all SELLER’s (apd/or tenant’s,
if applicable) possessions and.debris (except for those items ‘being conveyed with the Premis¢s as provided in this
Agrecment); alf other arcas of the, Premises, incl uding, without limitation, closets, attic, basement, ¢rawl spaces, under-
porch/deck areas, shed(s) and &arage shall be delivered free of ail building materials such as lumber, insulation, and.the
like, paints, so]vents, chemicals, debris and personal. property (except for those jtems being conveyed with the
Premises as provided in this Agreement); and al) systems, including but not limited to electrical, plumbing, heating, air
condifioning and ventilation Systems and all appliances shall be in the same condition at closing as they were ori the
date of offer agreement (sxcept for itemns of repair/replacement to be performed and/or completed, if any, pursuant to
this Agreement), reasonable wear and tear excepted, Additionally, Seller.shall at closing deliver té Buyer all keys
which pertain to the Seller's ownership of the Premises. At the conclusion of the Use & Occupancy period, seller fiay

lea X Lquipiendfurniture on the premises.
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K. Seller shajl execitte the deed in Seller’s fiduciary CApaCity, it being agreed that a deed executed under a Power of
Attorney shall not constitute a satisfactery deed under Paragraph 4 of this Agreement unless an otiginal of the Power
of Attorniey is also recorded.

L. Itis understoog and agrecd that (a) gl contcmporaneous pr prioy tepresentations, statelients, understanding. and
agreement, oral or written, between the parties are merged in this Agreement, which alone fiilly ang compl&'tcly
expresses the agroement of the partits, and (b} that this Apreement ig enterod into after ﬁ:ll,mvesﬁgaﬁon., neither party
telying on any sigtement or representation made by the other which is not embodjed in ‘this Agreement, ‘

M. The Parties acknowledge and agree that thig Agredinent may be signed in counterparts, 4nd for purposes of this
Agr,c‘_ﬁmem, facsimile or electronieally scanned signatures shal] be construed as original, except as ta the Deed and the
Closing documents and exceptas to docutents inténded to be recorded, provided However that no party shall avoid
amy obligation hereunder by failing to provide such original signature.

N, Seller represents the following, as to the SELLER’s actual lmowledge, and without, conducting any independent

Investigation or inquiry ofany kind or nature (and no constructive or imputed: knowledge shall be attributed to SELLER):

i.  Sellerhas the legal right, power angd authority to enter into this agreement and to perform all of its obligations
hereunder.

H. There are no- tenancies, occupancies or licerises in_er 1o the premises, with the exception of the
liquor litense which js niot included in this sale,

iii. Soller has not commenced nor has Seller received written notice of the commencement of any
proceeding, which would affect ihe present zoning classification of the premises, Seller will not initiate any
such proceedings and wilt promptly notify Buyer if Seller receives notice of any such proceeding tommeicéd
by third partjes,

iv, There is no notice, suit, order, decree, claim, writ, injunction -or judgment relating to material
‘violatios of any laws ordinances, codes, regulations or other requirements' with respect to the prémises in, of
or by any court or governmental authority having jyrisdiction over the premises,

v. No written notice or written communication hag been received by SELLER from any public
duthority that there exists- with respect to the premises any condition which violated any municipal, state or
federal law, rute or regulation, which has not been corrected.

vi, There are no suits, actions or proceeditigs pending or threatened aguinst Seller materially affecting
the premises or Seller’s right or power to consummate the u-ansaction'contgmplat‘ed.by'tﬁis. Agreement before
any court or administrative agency or office that will, not be removed simultaneously with the delivery of the,
deed.

Vil There is no pending Seller bankruptcy, mortgage foreclosure, requirement for third party -approval
or other legal proceedings that would inhibit. this ctonveyance.

viii. The Seller has received no written notice of emment domain taking, condemnation, betterment or
assessment, actual or proposed, with respect to the premises. .

ix, The Seller has received no written notice of any violations of any erivironmental law respecting the-
‘premises and has no actual knowledge of the existence of any underground fue} or oil storage tanks on the
premises.

O. The Seller is the owner of all fixtures and personal property conveyed hereunder and there are no conditional sales or
retail ‘installment sale agreements applicable 1o any such fixtures and peérsonal property Seller states to the best of
Seller’s. knowledge that there are no conditions of the Premises which constitute a violation of the proyisions of any
mmnicipal, county, state or federal codes, ordinances, Statutes or regulations relating to zoning, building, envirohmental
or health matters, but which statements. shal] not constitute a warranty against the existence of such conditions about,
which Seller has no knowledge, nor representation or Warranty against the discovery. or occurrence of such conditicns
after the delivery of the deed. Sefler will promptly notify Buyer-of any rnaterial change:in facis which arise prior to the.
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NQTICE:

Closing which ‘would make such statements untrue if such. state of ficts had existed on the date of execution of this
Agreement.

Notwithstanding any other provision contained herein, in the event that any date specified herein should fall on

Saturday, Sunday, legal holiday or state of emergencly, then said date shall be constroed to mean the next business day.

Sellershall not selt, morigage, pledge, hypothecate, encumber or otherwise transfer or dispose of ali or &ny part of the
Property, or initiate any action to. amengd Zoning regulations presently applicable 1o a}f or any part of the Property, not
consent 1o any zoning changes, or matket for sale, sell, transfer, assign, dispose: of, or consent t the utilization of, any
developmant-righm, including air rights, if any, or materially modify or amiend or consent to any material modification,

amendment, termination or surrender of any material governmental permit, with the exception of the liquor license..

Seller shall not 1o enterinto any agreements which ¢reate exceptions to marketable title, nor enter ifito any other

agreements affecting the Property that will extend beyond the Closing or be binding on Buyer..

Buyers shall not assign-this coutract or rights thereto to a third party without Seller’s consent, which shall not be
uareasonably withheld.

This is a legal document that creatés binding obl igations. 1fnot understoqd, consult an attorney.
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